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Farm Credit Administration § 602.215

602.262 Business information.

Subpart C—Fees for Provision of
Information

602.265 Definitions.
602.266 Categories of requesters—fees.
602.267 Fees to be charged.
602.268 Waiver or reduction of fees.
602.269 Advance payments—notice.
602.270 Interest.
602.271 Charges for unsuccessful searches or

reviews.
602.272 Aggregating requests.

Subpart D—Testimony and Production of
Documents in Legal Proceedings in
Which the Farm Credit Administration
Is Not a Named Party

602.280 General purposes.
602.281 Definitions.
602.282 General policy.
602.283 Request for testimony or production

of documents.
602.284 Scope of permissible testimony.
602.285 Manner in which testimony is given.
602.286 Manner in which documents will be

produced.
602.287 Fees.
602.288 Responses to demands served on FCA

employees.
602.289 Responses to demands served on non-

FCA employees or entities.

AUTHORITY: Secs. 5.9, 5.17 of the Farm Cred-
it Act (12 U.S.C. 2243, 2252); 5 U.S.C. 552; E.O.
12600, 52 FR 23781, 3 CFR 1987, p. 235; 52 FR
10012.

Subpart A—Information and
Records Generally

§ 602.200 General rule.

Except as necessary in performing of-
ficial duties or as authorized by
§§ 602.205 through 602.288 of this part, no
one employed by the Farm Credit Ad-
ministration shall disclose information
of a type not ordinarily contained in
published reports or press releases re-
garding the Farm Credit Administra-
tion or any banks or associations of
the Farm Credit System or its borrow-
ers or members. Information prepared
for newspapers, publishing and broad-
casting companies, and all new or re-
vised publications shall be cleared with
the Office of Congressional and Public
Affairs.

[51 FR 41938, Nov. 20, 1986]

§ 602.205 Farm Credit Administration
examination reports.

Reports of examinations of Farm
Credit System institutions made by
the Farm Credit Administration may
be disclosed only with the consent of
the Chairman of the Farm Credit Ad-
ministration Board. Consent is given
for disclosing reports of regular exami-
nations to the Farm Credit System in-
stitution involved or interested, but
disclosure of reports of special exami-
nations shall be only by action or con-
sent of the Chairman in each instance.
Consent is also given for disclosing re-
ports of regular examinations to au-
thorized representatives of the Farm
Credit Administration and, when re-
quested for confidential use in official
investigations of matters touched upon
therein, to agents of the Federal Bu-
reau of Investigation, Department of
Justice; the Assistant Postmaster Gen-
eral, Inspection Service, U.S. Postal
Service; the Secret Service; the Inter-
nal Revenue Service; Office of the In-
spector General, Department of Agri-
culture; and the General Accounting
Office.

[51 FR 41938, Nov. 20, 1986]

§ 602.215 Data regarding borrowers
and loan applicants.

Because the relationship between
borrowers and the institutions in the
cooperative Farm Credit System is
confidential, Farm Credit Administra-
tion personnel shall hold in strict con-
fidence all information regarding char-
acter, credit standing, and property of
borrowers and applicants for loans.
They shall not exhibit or quote the fol-
lowing documents: Loan applications;
letters and statements relative to the
character, credit standing, and prop-
erty of borrowers and applicants; rec-
ommendations of loan committees; and
reports of inspectors, fieldmen, inves-
tigators, and appraisers, except as au-
thorized by § 618.8320 of this chapter.
This section is subject to the following
further exceptions:

(a) Farm Credit Administration ex-
aminers and other accredited rep-
resentatives of the Farm Credit Admin-
istration shall have free access to all
information, records, and files.
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(b) Accredited representatives of the
offices named in § 602.205 of this part at
their request, be given information per-
tinent to their official investigations
of individual cases, and may examine
such portions of the records and files as
contain the information.

(c) Information concerning borrowers
may be given for the confidential use of
any Farm Credit System institution,
or any Government agency, in con-
templation of the extension of agricul-
tural credit or the collection of loans.

(d) Credit information concerning
any borrower may be given when such
borrower consents thereto in writing.

(e) In litigation between a borrower
(or that borrower’s successor in inter-
est) and the United States or a bank or
association, any competent evidence
may be introduced with respect to any
relevant statements made orally or in
writing by or to the borrower or that
borrower’s successor.

[37 FR 11413, June 7, 1972, as amended at 51
FR 41938, Nov. 20, 1986]

§ 602.220 Waiver of restrictions.

If it appears that justice would be
served by releasing information in cir-
cumstances forbidden by § 602.215 of
this part, the restrictions of that sec-
tion may be waived as to a particular
case by the Chairman of the Farm
Credit Administration Board. A rec-
ommendation for such waiver may be
submitted by any institution con-
cerned. Any such recommendation
from an association shall be submitted
through the appropriate Farm Credit
Bank, with the request that it be con-
sidered and forwarded to the Farm
Credit Administration, if deemed ad-
visable. Each such recommendation
shall be supported by a statement of
facts and approved by counsel for the
forwarding bank. The recommendation
should be addressed to the General
Counsel, Farm Credit Administration.

[51 FR 41938, Nov. 20, 1986, as amended at 56
FR 2673, Jan. 24, 1991]

Subpart B—Availability of Records
of the Farm Credit Administration

§ 602.250 Official records of the Farm
Credit Administration.

(a) The Farm Credit Administration
shall, upon any request for records
which reasonably describes them and is
made in accordance with the provisions
of this subpart, make the records avail-
able as promptly as practicable to any
person, except exempt records, which
include the following:

(1) Records specifically authorized
under criteria established by an Execu-
tive order to be kept secret in the in-
terest of national defense or foreign
policy and are in fact properly classi-
fied pursuant to such Executive order;

(2) Records related solely to the in-
ternal personnel rules and practices of
the Farm Credit Administration, in-
cluding matters which are for the guid-
ance of agency personnel;

(3) Records which are specifically ex-
empted from disclosure by statute;

(4) Commercial or financial informa-
tion obtained from any person or orga-
nization and privileged or confidential;

(5) Inter-Agency or intra-Agency
memorandums or letters which would
not be available by law to a private
party in litigation in which the United
States, as real party interest on behalf
of the Farm Credit Administration, is a
party, or from any Farm Credit System
institution, including banks, associa-
tions, service organizations, the Fund-
ing Corporation, the Farm Credit Sys-
tem Assistance Board, or the Farm
Credit System Financial Assistance
Corporation, to a private party in liti-
gation with such institution if such
memorandums or letters are records of
such institution;

(6) Personnel and similar files, the
disclosure of which would constitute a
clearly unwarranted invasion of per-
sonal privacy;

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:
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